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ABOUT CAXTON LEGAL CENTRE

Caxton Legal Centre (Caxton) has more than 40 years experience representing the interests of people who are disadvantaged or 
on a low income when they come into contact with the law. Strategic advocacy, the provision of legal and social work services, and 
community legal education are key components of Caxton’s service. 

Caxton has a strong reputation for achieving outcomes for vulnerable people through high-quality legal advice and social work 
supports across a range of areas including human rights law, domestic and family violence law, criminal law as well as a range of 
areas	of	civil	law.	A	leader	in	the	field	of	multidisciplinary	service	delivery,	Caxton	has	refined	the	co-working	relationship	between	
lawyers and social workers to bring the strengths of each profession to the fore.  

Caxton’s respected reputation attracts universities, government and the community sector to form ongoing partnerships that 
enable the delivery of a diverse suite of services, from health justice partnerships to student clinics, each strengthening Caxton’s 
vision for a just and inclusive Queensland. 

Every year, Caxton provides legal information and referrals to approximately 35 000 callers throughout Queensland and provides 
legal advice, representation and social work supports to approximately 5000 vulnerable persons with the assistance of more than 
200 volunteer barristers, lawyers, and social work and law students.

EXECUTIVE SUMMARY

Crime rates are falling in Queensland, yet the rate of imprisonment is at a record high. Almost a third of people in prison are being held 
on remand and the current prison population is nearing 10 000 prisoners across Queensland. Many prisons are holding numbers 
above built capacity with prisoners sleeping on the ground and jail units severely overcrowded.  

The high rates of people held on remand in overcrowded correctional facilities is a human rights issue for governments.  

Interventions to assist people to obtain bail directly contribute to reducing overcrowding and promote community safety by 
supporting individuals to comply with bail conditions. Simultaneously, the human rights of a person held on remand to self-
determination, dignity and equality before the law, and the presumption of innocence, are promoted.  

Caxton’s Bail Support Program (BSP) is a best-practice social worker-lawyer intervention model. Lawyers and social workers are 
working together to provide a highly effective response to men held on remand to access bail and comply with bail conditions. This 
model recognises that criminal offending occurs in a complex matrix of psychosocial and legal issues.  

Our multidisciplinary response includes an assessment of the person’s family and social context, support needs as well as legal 
needs. Integrated case planning between the lawyer and social worker ensures that the person on remand is offered the full 
spectrum of available supports and interventions both prior to the bail application and once released on bail.
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• protecting the community and victim from further 
offending by the defendant for the period the defendant is 
in custody.5

There	 are,	 however,	 significant	 problems	 that	 are	 associated	
with remanding a person in custody such as lasting detrimental 
impacts on the individual, their family and the community. In 
many	 cases	 these	 problems	 can	 outweigh	 any	 benefit	 that	
might be obtained. The costs to the defendant and community 
when a person is remanded in custody include: 

• the loss of liberty for the defendant and exposure to the 
hardship, violence and criminogenic effects of a high- 
security prison

• the potential loss of employment, disruption of education, 
loss of accommodation, breakdown of relationships and 
cessation of any connection with mental health or medical 
practitioners. If the defendant has a family or dependants, 
their	 imprisonment	 can	 lead	 to	 significant	 hardship	 for	
others, particularly children

• difficulties	for	the	defendant	to	prepare	their	defence	while	
they are in prison.6

It is also widely acknowledged that prison breeds criminogenic 
behaviour, meaning that in many circumstances the defendant 
can be at greater risk of reoffending after spending a period of 
time on remand. This is because defendants: 

• may experience adverse changes to their social 
circumstances while they are in custody, such as loss of 
employment, accommodation and relationships, which 
may increase the risk of reoffending

• have very limited access to education, training and 
rehabilitation programs

• have very little opportunity for supported re-entry into the 
community when they are released on or soon after their 
sentence date.7

There	is	also	a	significant	cost	to	government	when	a	person	is	
remanded in custody. Each additional day a person spends in 
prison costs $305.8 A greater number of prisoners on remand 
also exacerbates the problem of prison overcrowding, which 
has detrimental consequences for sentenced prisoners and 
prison	officers.

5  Ibid. p. 307
6  Ibid.
7  Ibid.
8  Ibid. 

CRIME RATES AND  
IMPRISONMENT RATES 

Data from the Queensland Police Service show that between 
1997 and 2018 the total rate of reported offences fell by 8.4%, 
which is consistent with national trends.1 Despite these falling 
crime rates, the rate of imprisonment is currently higher 
than at any other time since 1900 and increased by 44% 
between 2012 and 2018 alone. In March 2019, 9033 people 
were	 imprisoned,	 and	 13	 000	 people	 flow	 through	 prisons	
each year.2 It is believed that the higher imprisonment rates 
are primarily driven by the functioning of the criminal justice 
system and society’s attitudes towards crime, rather than an 
increase in the incidence of crime. 

In	the	last	20	years,	Queensland	experienced	a	nearly	fivefold	
increase in the number of prisoners held on remand, which 
significantly	 increases	 the	 number	 of	 prisoners	 overall.	 The	
proportion of the remand population has also grown from 10% 
per cent of the total prisoner population in the 1980s to 30% 
per cent presently.3

The current Queensland prison population is nearing 10 000 
prisoners (almost 2000 more prisoners than were reported to 
the	end	of	2019–2020	financial	year)	and	has	 led	to	serious	
overcrowding in Queensland jails. Prisoners are sleeping 
on	 the	 ground	 and	 fatigued	 prison	 officers	 are	 struggling	 to	
keep up with the soaring inmate population. This has led to a 
renewed call for an Inspectorate of Prisons to be established 
in Queensland.4 

COSTS AND BENEFITS OF REMAND

It is fundamental to our criminal justice system that all people 
have the right to the presumption of innocence. For this reason, 
the decision to refuse bail and remand a person in custody can 
have	a	significant	impact	on	the	rights	of	the	individual	and	the	
functioning of the criminal justice system.  

There	 are	 benefits	 associated	 with	 remanding	 a	 person	 in	
custody prior to the determination of their charge. These 
benefits	include:	

• ensuring that a person attends court and can be tried  
or sentenced

1 Queensland Productivity Commission Inquiry into Imprisonment and 
Recidivism: Final Report, p.32, accessed at https://qpc.blob.core.windows.
net/wordpress/2020/01/FINAL-REPORT-Imprisonment-Volume-I-.pdf
2  Ibid. p. 36
3  Ibid. p.306
4  Queensland Council for Civil Liberties Overcrowding in Queensland 
Prisons, accessed at https://www.qccl.org.au/newsblog/
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INTERCONNECTION OF SOCIAL 
ISSUES, CRIMINAL OFFENDING AND 
COMMUNITY SAFETY

Even though every person has a unique history and set of 
circumstances that lead to them being incarcerated, there are 
a	number	of	identified	risk	factors	that	increase	the	probability	
that a person will engage in offending behaviour. These risk 
factors can occur across a person’s life and may occur even 
before birth. The risk factors are complex and often feed into 
one another9 and include: 

9  Ibid. p. 80

• chaotic or unsupportive family 

• lack of education 

• unemployment 

• disability  

• mental ill health 

• drug and/or alcohol misuse 

• history of abuse or trauma 

• homelessness 

• criminal history. 
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Recidivism rates in Queensland are at or above the national 
average and increasing,10 calling for support to address the 
risk factors that lead to reoffending. Reintegration services that 
provide	these	supports	benefit	the	community	by	’...	lowering	
crime, restoring family units fractured by imprisonment 
and bolstering the economy through restoring people to 
meaningful work’.11

The key difference for prisoners held on remand is the 
unavailability of programs addressing offending behaviours, 
despite this being a time when the person may be most 
motivated to receive supports that contribute to prosocial 
behaviours.  

The	BSP	addresses	the	problem	in	two	ways:	firstly,	by	providing	
legal assistance and social work supports that enhance bail 
prospects; and secondly, by providing reintegration supports 

10  Ibid. p. 48
11  Ibid. p. 366

that promote short-term bail compliance and address the long-
term risk factors for recidivism.

HUMAN-RIGHTS APPROACH

The presumption of innocence applies to prisoners held on 
remand. This presumption raises legal and ethical questions 
about how to balance the rights of individuals on remand 
with the rights of the community. The BSP model provides the 
mechanism for achieving this balance. 

A human-rights-based approach to bail and remand positions 
the person on remand as a rights holder, whose rights are 
only	 limited	 in	 a	 way	 that	 is	 necessary,	 justifiable	 and	
proportionate. Their rights to the presumption of innocence, 
dignity and equality before the law, right to a fair hearing and 
right to humane treatment are not diminished by the fact that 
they are held in custody.  

The vicious cycle of criminalisation and incarceration
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PROGRAMS AND TRAINING

access to behavioural 
change programs, drug 

and alcohol counselling, 
and education programs is 

limited while on remand

INCARCERATION

RELEASE

NO SECURE HOUSING

released from prison into 
homelessness

bail conditions, lack 
of accommodation, 
no transport and no 

job reference makes it 
impossible	to	find	work

EMPLOYMENT

MENTAL HEALTH

person does not access 
mental health care upon 

release because they 
are homeless and do not 
have access to transport. 

They do not access the 
medication and treatment 

they need

person misuses drugs 
and/or alcohol

DRUG AND ALCOHOL ABUSE

person breaches bail 
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INCARCERATION
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Other rights, such as right to freedom of movement and right 
to liberty, are limited only to the extent it is reasonable and 
demonstrably	 justifiable.	 The	 BSP	 model	 promotes	 these	
rights by proactively identifying individuals most appropriate 
for release on bail, and by providing legal assistance to 
individuals to secure bail so that they can realise their rights 
to liberty, more readily access legal assistance, re-engage 
with social connections and receive supports that encourage 
prosocial behaviours. 

A human-rights-based approach also positions the community 
as rights holders to life and protection of family and children. 
These rights are promoted when persons on remand receive 

appropriate supports and access to services. The BSP enhances 
community safety and cohesion through legal assistance and 
social supports that promote post-release compliance with 
bail conditions, as well as reintegration supports that address 
long-term prosocial behaviours, community contribution and a 
decrease in rates of recidivism. 

The reframing required to implement a rights-based approach 
to defendants in the criminal justice system is demonstrated 
in the diagrams above (these diagrams have been adapted 
from Deloitte Insights accessed at https://www2.deloitte.com/
us/en/insights/industry/public-sector/reducing-recidivism-
ecosystem-approach-for-successful-reentry.html).

Reframing: focus on human rights and community safety
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BAIL SUPPORT PROGRAM  
OVERVIEW

Caxton delivers the Bail Support Program, a multidisciplinary 
service for men on remand at the Arthur Gorrie, Brisbane 
and Woodford correctional centres. The BSP is funded by 
Queensland Corrective Services and is the only specialist bail 
support program for men in Queensland. 

The BSP is delivered by lawyers, social workers and support 
staff in the Coronial and Custodial Justice Practice who are 
specifically	 trained	 to	provide	 integrated	social	work	support	
and legal assistance to empower men on remand to address 
the psychosocial issues that may lead to offending or the cycle 
of incarceration. 

Caxton’s BSP was developed to incorporate best practice 
features.12

THE MULTIDISCIPLINARY MODEL—
SOCIAL WORKERS AND LAWYERS

This	collaborative	model	is	defined	by	a	seamless	pathway	of	
service delivery by a multidisciplinary social worker-lawyer 
practice. The lawyer and social worker have contact with the 
client together to provide joined services as well as individual 
sessions where necessary. Both legal and social work supports 
are needed in order to make an application for bail and comply 
with bail conditions. For continuity and relationship building, 
the	same	lawyer	and	social	worker	assist	the	client	from	first	
point of contact to the conclusion of the case. 

In this multidisciplinary model, the social worker and lawyer 
share	 a	 file.	 Each	 has	 open	 access	 to	 the	 other’s	 notes	 and	
documents, they share a workspace, and case discussions 
and reviews are extremely responsive to daily developments. 
Ongoing communications with the client are usually via joint 
social worker and lawyer attendances, or individually as the 
case may require. The casework is usually conducted using 
a combination of telephone conferences and prison visits. 
Interpreters are used to assist communication with people 
with sensory impairments and those who speak languages 
other than English. 

12  Willis, Matthew (2017) Bail Support: A review of the Literature, pp. 26–30, 
accessed	at	https://www.aic.gov.au/sites/default/files/2020-05/rr004.pdf

The social worker and lawyer discuss each step to be taken 
on behalf of the client in accordance with the case plan. There 
are	 client	 confidentiality,	 legal	 privilege,	 structural	 resource	
limitations and systemic issues to navigate, which the social 
worker and lawyer address together.  

The lawyer has regular contact with the client up to the bail 
application. Once the client is released on bail, the social 
worker maintains regular contact with the client and assists 
with any support needs. The lawyer is available to assist 
the client and the social worker if the client needs to apply 
for a variation of bail conditions, if they breached their bail 
conditions or need help communicating with their criminal 
lawyer or understanding when to attend court. 

Case study— 
The multidisciplinary model in practice

Hemi* is a 45-year-old Maori from New Zealand. 
He was charged with ‘enter dwelling with 
intent’ and ‘attempted grievous bodily harm’. 
Both charges were referred to the Mental Health 
Court as Hemi was in a state of psychosis at the 
time of the incident. Hemi was not under the 
influence	 of	 alcohol	 or	 drugs,	 and	 did	 not	 have	 a	
history of psychosis. The diagrams below analyse 
how Hemi’s human rights and the rights of the 
community are simultaneously promoted through 
the multidisciplinary BSP.

* The name has been changed to guarantee anonymity.
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SERVICE DELIVERY PATHWAY

The service delivery pathway experienced by the client in the integrated social worker-lawyer bail support model is represented 
below.  

client referred to 
service

initial assessment by lawyer 
(reviews criminal history and 

current charges)

lawyer appears at bail 
application

bail application 
determined by  

the court

client interviewed by 
lawyer and/or social 

worker

lawyer	drafts	and	files	bail	
application

social worker arranges 
necessary supports or 

services for bail application

initial case planning with 
client, lawyer and social 

worker

if bail granted, social worker 
provides case-managed 

support to client post release

INTAKE AND REFERRALS

Men on remand are referred to the service in a number of ways.
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ASSESSMENT OF ELIGIBILITY  
FOR SERVICE

Regardless of the source of referral to the service, the initial 
assessment process is completed for all potential clients. This 
initial assessment involves reviewing the potential client’s 
criminal history and current charges to make a preliminary 
assessment of eligibility for the service.  

If assessed as eligible in this preliminary assessment, contact 
is made with the prospective client, either face to face at the 
prison or by telephone, for a more detailed assessment. This 
detailed assessment can take place over multiple contacts 
with the prisoner and third parties. 

In conducting the detailed assessment, the lawyer and 
social worker will each obtain information about the following 
matters:

Lawyer
• criminal history and any previous non-compliance with 

court orders

• current charges

• authority to speak to and obtain information from criminal 
lawyer

• review QP9s and any relevant DV protection orders

Social Worker
• family and social history

• mental health, disability or medical conditions and needs

• accommodation needs

• drug and/or alcohol misuse issues and support needs

• cultural needs

• employment support needs

• education support needs.

Once this detailed assessment is complete, the lawyer will 
decide if there is a legal argument that the person should be 
released on bail, and the social worker will assess the capacity 
and willingness of the client to participate in the service and 
make changes to their life. The lawyer and social worker also 
both assess the potential risk to any victims, witnesses or 
the community should the person be released on bail. If it is 
assessed that there is a sound legal argument that the person 
be released on bail and the client can be reasonably supported 
to participate in the service, the lawyer and social worker will 
commence the case planning process.  

INTEGRATED CASE PLAN 

Case planning, which integrates legal steps with social 
supports, is a unique feature of the model. This plans for how 
individual and community rights can be well balanced by 
considering: 

• the client’s legal rights to bail as well as other legal matters 
that affect them

• the client’s support needs

• the client’s wishes and preferences

• victim, witness and community safety

• short-term transition supports

• bail compliance and ongoing legal issues

• longer-term sustainable arrangements. 

This integrated case plan is reviewed continuously as the 
matter progresses.  

The	model	 allows	 flexibility	 in	 the	 level	 of	 support	 provided.	
In some cases, only social work referrals are required to 
alleviate the impact of any risk factors, but in most cases more 
intensive case management support is required. The level of 
support	 needed	 is	 identified	 early	 in	 the	 assessment,	 and	
intake process and case planning is undertaken by the lawyer 
and social worker together. 

Integrated Case Plan—an example

Munro* is a 19-year-old Aboriginal man. He is charged 
with a number of robbery, stealing and failure-to-
appear	 offences.	 This	 was	 his	 first	 time	 in	 adult	
custody though he has a juvenile record. 

The social work assessment revealed that Munro 
had a very traumatic childhood and had unstable 
housing from the time he was eight years old. He had 
not attended formal schooling after the age of 10 and 
had	 also	 started	 sniffing	 solvents	 daily	 by	 the	 time	
he was 11 years old. Munro is illiterate and also has 
poor numeracy skills. He has never had any kind of 
employment. Munro’s mother and brothers were also 
in	 prison.	 Munro	 identified	 goals	 for	 his	 future	 and,	
through conversation with the social worker, was able 
to identify the steps he would need to take to obtain 
those goals. 

Through speaking with Munro and reviewing his 
criminal history and QP9s, the lawyer was able to 
identify that Munro’s offending behaviour appeared to 
be linked to his traumatic and chaotic family life, lack 
of education, and drug and alcohol misuse. The lawyer 
and social worker assessed that the prior risk to 
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community safety that Munro’s offending behaviour 
caused could be reduced by family support modelling 
and encouraging prosocial behaviour and drug and 
alcohol counselling. 

In order to apply for bail, the lawyer and social worker 
agreed on and put in place the following arrangements: 

1. accommodation with a supportive family member 
in a regional area away from the place of the 
alleged offending 

2. connection with an Aboriginal community-
controlled health service to provide health 
care, drug and alcohol counselling and youth 
work support 

3. connection with the local TAFE, which provides 
small-group or one-on-one literacy and numeracy 
programs 

4. youth worker support to transport Munro 
from prison to the regional area where his 
accommodation is on release from prison. 

*Name has been changed to guarantee anonymity.

POST-RELEASE SUPPORT

The support provided to the client post release on bail is a key 
feature of the program. Support is provided immediately upon 
release by the social worker who worked with the lawyer to 
prepare the bail application. This ensures a relationship of trust 
has already been built between social worker and client and 
leads to a seamless transition from custody to the community.  

As the client has participated in case planning with the lawyer 
and social worker prior to release, they know what supports 
have been arranged and have agreed to those supports being 
put in place.  

THE BENEFITS OF INTEGRATED 
SOCIAL WORK SUPPORTS AND 
LEGAL ASSISTANCE

The fact the program is voluntary is essential to the 
effectiveness of a multidisciplinary service model. Forcing a 
person to participate in treatment or support services, where 
that person is not motivated to participate, can undermine the 
program’s utility for them and other participants.1  

It is important that social workers are engaged early on, with 
the lawyers, to assist clients to identify for themselves the 
barriers that they face in applying for bail and complying with 
bail conditions. This means that the client is empowered to 
take responsibility for their own behaviour and can accept help 
from others where supports are required to take steps towards 
prosocial behaviours.  

Supports provided are timely in that they are available to the 
client immediately on release from prison. Supports are also 
individualised and address the full range of the individual’s 
criminogenic needs.  

The service emphasises support over supervision, and 
responses to and treatment of the client’s criminogenic needs 
are emphasised over monitoring. The service is also very 
collaborative, using interagency approaches involving other 
government and non-government service providers. The client 
is not expected to make these connections alone. The social 
worker and lawyer both make warm referrals, ensuring that the 
referral loop is closed.    

Some of the model’s success can be accredited to the way 
the social workers and lawyers approach their work together. 
In particular, lawyers employed in community legal centres 
are instinctively well suited to developing highly collaborative 
working relationships with social workers (and other 
professionals). Similarly, social workers with strong advocacy 
skills are well suited to working with lawyers. They share and 
transfer knowledge from their original skillset to become well 
versed in the other’s skillset, professional world view and 
obligations. They undertake training across both knowledge 
areas, but still recognise the other’s expertise developed 
from years of practice in specialty areas. This creates a 
better working understanding and respect for each other’s 
professional expectations, responsibilities, limits and uses. 
The assistance provided to clients is therefore congruent and 
complementary.

13  Willis, Matthew (2017) Bail Support: A review of the Literature, p. 27, accessed 

at	https://www.aic.gov.au/sites/default/files/2020-05/rr004.pdf 
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